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obligatory on them to issue notes on a particular kind of
stamped paper. Me. Culloch, the cashier of the Bank, defied
this law and issued notes on unstamped paper, whereupon
the State prosecuted him. This audacious act of the State
to tax the Bank of the national government, an act abso-
lutely contrary to the spirit of the fathers of the federation,
must have stirred Hamilton in his grave. No doubt such a
procedure was sure to undermine the unity lying at the
root of the Constitution. In delivering the opinion of the
Court, Marshall observed : "The government of the Union
	is emphatically and truly a government of
the people. In force and substance it emanates from them,
its powers are granted by them, and are to be exercised
directly upon them and £or their benefit." * He held that
although the Constitution did not confer upon the national
government the power to charter a bank, yet this power was
implied in the powers enumerated in the Constitution and
assigned to the federal government. Section VIII of
Article I of the Constitution gave the Congress, among other
powers, the power to lay and collect taxes, duties, imposts,
and excises, to pay the debts and provide for the common
defense, to borrow money, to regulate commerce with foreign
nations and among the several States, and with the Indian
tribes. Justice Marshall held that to carry out these duties
the same section gave the Congress power " To make all
laws which shall be necessary for carrying into execution
the foregoing powers, and all other powers vested by this
Constitution in the Government of the United States, or in
any department or office thereof f and, therefore, the
chartering of a bank being a power necessary for the execu-
tion of most of these powers and not a power it itself,
the Congress had the authority, conferred by the Constitu-
tion, to charter a bank, a power incidental to the discharge
* Leading Cases on the Constitution of the United States', p. 44.
f Newton,' Federal and Unified Constitutions,* p. 86.

